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Practitioners and students atUB Law School’s 31st annualAlumni Convocation, heldNov. 18 at the Hyatt RegencyBuffalo, had a whirlwind tour
of developments in electronic technol-
ogy and their effect on the practice of
law.
There was music and cooking, too,
to lighten things up.
The music was courtesy of the local-
ly famous quartet the Acappellants –
Hon. Erin M. Peradotto ’84 and Buf-
falo attorneys John P. Freedenberg
’84, William C. Schoellkopf ’87 and
Ellen Swartz Simpson ’90. The cook-
ing was a lesson in pasta making by the
husband-and-wife team of Paul J.
Suozzi ’79 and Karen L. Spencer ’88,
original writers of the Culinary Counsel
feature of the Law School newspaper,
The Opinion.
The serious business revolved
around the way electronic information
technology continues to change legal
practice.
Hon. Leslie G. Foschio ’65, U.S.
magistrate for the Western District of
New York, addressed newly proposed
federal rules governing discovery pro-
ceedings for electronically stored infor-
mation. The rules, he said, involve “is-
sues of the potential loss of attorney-
client privilege during discovery actions
that may involve massive numbers of e-
mails, electronic documents and other
electronic media.” They specify that at-
torneys must bring such issues before
the court, along with proposals for how
to address them.
Courts, Foschio said, already can
limit discovery on several grounds, in-
cluding avoiding duplication and the
availability of the information from
more convenient or less expensive
sources. The proposed federal regula-
tions, he said, come with “a whole new
subset of rules specific to electronically
stored information,” including a rule
that says if discovery uncovers privi-
leged information, the producing party
has the right to demand its return, and
the receiving party must preserve the
information and take reasonable steps
to retrieve it.
Kenneth W. Africano ’85, a litiga-
tor with Harter Secrest & Emery, spoke
on some of the practical aspects of
electronic discovery. One is the avail-
ability of “meta-data” related to a docu-
ment – information about “who edited
the document, when it was edited,
when it was created, how many times it
was changed, when it was last saved.”
Such information, he said, can resolve
“he said/she said” disputes – “yes, I
handed you the letter at that meeting,”
versus “no, you did not.”
Africano also addressed issues of
data destruction. “Computers are con-
stantly and automatically deleting infor-
mation,” he said. “They are destroying
evidence all the time. We have to force
clients to take a proactive step not to
destroy evidence. We have to take im-
mediate steps with our clients to stop
this from happening.”
In any electronic discovery, he said,
working with the IT person is crucial,
because seemingly lost information
may not be truly gone. “On a stand-
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alone computer, deletion of an e-mail
or a document does not eliminate the
information from the hard drive,” he
said. “What eliminates the information
is the overwriting of the information for
a new document. That could take quite
a long time. When your client says all
the information was delet-
ed three months ago, it
could still be there.”
Professor James G.
Milles, associate dean for
legal information services
at the Law School and di-
rector of the Charles B.
Sears Law Library, gave a
visual tour through the
world of blogs and pod-
casts, and discussed how
they can help in marketing
legal services.
A blog, he said, is “an
easily updated Web site
that typically has the most
recent updates at the top of
the page. You do not have
to know anything about
Web sites to do one. It
could be someone’s per-
sonal diary or journal; it
could be anything that has
regular news coming out
of it. A blog is simply a
medium of communica-
tion.”
Sixty million such blogs
are in existence. Milles said
they can be used to track legal issues,
find expert witnesses, conduct compet-
itive intelligence and keep current on
industry news. Lawyers also, he said,
can use blogs to “educate and commu-
nicate with clients and potential clients,
keep up to date on legal develop-
ments, practice writing skills, and mar-
ket yourself to other attorneys who
may be looking for a co-counsel in cer-
tain areas.”
A podcast, Milles said, is a blog with
audio or video enclosures. Such elec-
tronic media files can be uploaded to a
portable listening device like an MP3
player; users can listen “in the shower,
while you are driving to work, while
you are working out at the gym; what-
ever you are doing, you can listen to
podcasts. It is using time that would
otherwise be unproductive.”
Marketing using podcasts, he said, is
generally most effective when the audi-
ence is those with an intellectual prop-
erty or technology practice, those in en-
tertainment law, and professionals un-
der 40 years old.
The morning’s final segment dealt
with proposed new rules by the New
York State Bar Association on lawyer
advertising.
Michael R. Wolford ’68 gave a
brief history of attorney advertising,
noting that “in the 19th century, adver-
tising by lawyers was quite common in
the United States.” One such advertiser:
Abraham Lincoln. The American Bar
Association banned the practice in
1908, but a U.S. Supreme Court deci-
sion in 1977 opened the floodgates by
holding that lawyer advertising came
under the scope of First Amendment
protection.
The new Bar Association rules, he
said, include these amendments to the
lawyers’ code of professional responsi-
bility: a ban on the use of testimonials
by current clients; a ban on depicting
courthouses or courtrooms; a ban on
the use of nicknames or mottos that im-
ply the ability to obtain re-
sults; a requirement that le-
gal ads be identified as
such; a 30-day moratorium
on soliciting for business
after an accident; and a ban
on Internet pop-up ads by
lawyers.
“I think to some extent
the pendulum has swung a
bit,” Wolford said, “and I
believe that a number of
these restrictions will be
upheld. In the last analysis,
I think it will be best for the
profession and the general
public.”
Hon. Eugene F. Pigott
’73, newly appointed to
the state Court of Appeals,
gave a history of how the
new regulations came to
be proposed, a process in
which he was involved.
“We went after it with
the idea that we would
have a constitutionally
sound rule that would help
our profession,” he said,
“and I think that what we
have done here is going to do exactly
that. The general tenor of what I looked
at when we were doing this was, are
we advertising to make money or are
we advertising to help the public?
“When advertising gets to the point
of making our profession a joke, when
it gets to the point of making it difficult
to practice in the areas we practice in,
then something has to be done. We are
about the very serious business of rep-
resenting people both in court and
out.”
The Convocation was co-chaired by
Paula M. Ciprich ’85 and Kenneth W.
Africano ’85.
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The Acappellants entertained: ,William C. Schoellkopf ’87, 
Ellen Swartz Simpson ’90, Hon. Erin M. Peradotto ’84 and 
Jack P. Freedenberg ’84
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